

September 30, 1J54 


Mr. Jaswa ft. Hoff* 

Vlee President 

International Brotherhood of Teamatere 

2741 Tni«bull Avenue Re; The Baltlmore pi an for Le ga i picket 

Detroit, Michigan lng at Con , tructlon sites 

Dear Jlaaiy i 


Fncloaed la the Material we discussed at the American 
■-•deration of Labor Convention In Loa Angelas, which 
you agreed to mall to loe*l unions affiliated with 
both the Central States and Southern Conferences of 

Taaaatera. 

•1'h beat wishes and kind personal regards, I am. 

Fraternally yours, 


Harold Thirlon, Director 
National Division of Building 
Material 6 Construction Drivers 

MTibc 

Pno. 





The Baltimore Plan for Legal Peaceful Picketing 
at Construction Sites 


The National Labor Relations Board has now given a clean bill of health to one kind of 
peaceful picketing at a construction job site. 

Three years ago the Supreme Court of the United States upheld the power of the Board 
to ban peaceful picketing on the job by the Denver Building and Construction Trades 
Council to secure unionization of a non-union electrical subcontractor. Ever since, 
building trades unions and councils have been looking for some legal means of carry¬ 
ing forward Labor’s firm resolve to prevent fair wages, hours and working conditions 
from being undermined by non-union labor. 

The Baltimore Building and Construction Trades Council has found the answer and has 
managed to make it stick before the Board, despite strenuous objections from employers. 
From now on, thanks to the Baltimore Council, we can be sure of at least one way by 
which building trades unions can avoid the crippling effects of the secondary boycott pro¬ 
visions of the Taft Hartley Act. 

Here is the way the Baltimore Plan* worked out. Baltimore was rapidly becoming an 
open shop city when, in March 195 3. the Council decided to conduct an organizing 
campaign. The entire job was carefully planned and executed. Nothing was done un¬ 
til legal advice was obtained on how to engage m picketing without violating the Taft 
Hartley Act. 

First, the Council officers avoided giving any advice or instructions as to duties or ob¬ 
ligations to affiliated local unions or their representatives on the Council. Under no 
circumstances was the support or assistance of Local Unions requested. Members of 
the Council's affiliated locals were merely told in local union meeting that the Council 
was going to conduct an organizing campaign in the Baltimore area. Nothing was said 
on when the campaign would start. 

Second, the method for engaging in picketing was detailed in advance. The Council 
picked construction projects where non-union employees were employed. Each picket 
was given careful instructions and a card entitled "Helpful Hints for Pickets" with the 
following guides: 

1. The sole purpose of the picketing is to organize the unorganized. 

2. Premises must be picketed peacefully at all times. 

Signs furnished by (he Council must be carried at all times. 

4. Handbills and union authorization cards are to be given only to employees 
requesting them. 

5. Pickets should peacefully encourage employees to join unions affiliated 
with the Council. 

The authorization cards stated that the signatory authorized the AFL and "all affiliated 
organn ltions" to represent him. Handbills were in the form of printed leaflets con¬ 
taining favorable statements by various churches regarding unionism. Picket signs de¬ 
clared thrt the job was being picketed for the purpose of organization and invited em¬ 
ployees to join their AFL craft union. 

Third, the picketing was carried out in accordance with the spirit and letter of the in¬ 
structions. One or two pickets at each project simply and peacefully patrolled the 
entrances. Inquiries were answered by stating that the Council was conducting an or¬ 
ganizing campaign. Authorization cards were handed out only on request. At no time 
did the pickets attempt physically to bar the entry of employees or to accost or persuade 
them not to enter to work. 

I *ln Re Baltimore Building and Construction Trades Council et al. Case No. 5-CC-29, 

LZL 




The picketing had one important clear cut result: already unionized employees on the 
picketed projects refused to cross the picket lines even though local union officers 
specifically refrained from giving any advice to members. 

One employer, whose iron workers voluntarily quit in response to the picket line, 
charged that the secondary boycott provisions of the Taft Hartley Act were being vio¬ 
lated. A complaint was issued and a Trial Examiner of the Board found that the Act 
had been violated because the Iron Workers Local Union 16 failed to order the men to 
cross the picket line. 

The Board reviewed and reversed the decision of the Trial Examiner. The picketing, 
t concluded, was an expression of purpose directed toward the employees of the non¬ 
union employers on the job and not toward the iron workers. There was a direct 
peacefully conducted labor dispute respecting these employees which, despite the 
literal meaning of the secondary boycott provisions of the Act, the Congress never 
intended to prohibit. For this reason the Board refused to call the picketing illegal 
"even though employees of neutral employers may of their own volition refuse to cross 
the picket line and thereby exert pressure on the primary employer." 

The Baltimore Plan can be used effectively throughout the Country, not only by Build¬ 
ing and Construction Trades Councils but also by local unions of the various crafts. 

If this plan is used by local unions, however, some basic rules must be followed. First, 
never ask for or receive assurances of support from other craft locals, from building 
trades councils, or from central bodies. Any such request or assurances would be 
regarded as an inducement of union workers to stop work in order to bring pressure 
on the primary employer in violation of the secondary boycott provisions. 

Second, make sure that officers of other locals or of central bodies take no action to 
control local union members in their choice as to crossing the picket line. 

One further word of warning. --State laws may sometimes operate even to prohibit 
peaceful picketing under the Baltimore Plan m particular circumstances. While these 
laws should not apply to activities respecting any employer whose operations affect 
interstate commerce, the law is by no means clear as to the area in which Federal 
regulation will prevail. Stale "right to work" laws may also operate to complicate 
matters. For these reasons it may be wise to seek local advice on the extent to which 
local laws may apply to prohibit action permitted by the Taft Hartley Act. 
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Woll.Glenn & Thatcher 

Oinirai. Couniii.Amidican Fcocwation or Lasok 


AugUi t 20, 195L. 738 Bowin Boiloino 

Waihinoton b, D. 


Hr, Robert L. Qraham, 

Aaalatant to the lieneral Prealdent, 

International Brotherhood of Teair.atera, 

Chauffeura, rfarenouaeren and Helpera of America, 

100 Inalana Avenue, N.W., 

Washington 1, L.c. 

Dear Bobs 

Thank you for aenulng over, under your letter 
of Auguat 19th, "Tha Baltimore Plan for Legal Peaceful 
Picketing at Conatruetlon Sltea." 

The Plan la a good one and haa been upheld 
by tha Board In tha Stovar Steel Company case, decided 
June 28th by a unanlmoua Board. Thla Plan, however, and 
tha proceduraa auggeatad under It are nothing mors than 
what thla office auggeated three yeara a*jo In an article 
entitled "Important Declalona” which appealed In the 
July, 1951, laaue of the American ? ederatlonlat, follow¬ 
ing tha declalon of the United Statea Supreme Court In 
tha Building Traoea ciaea. 


Sincerely youra, 

Herbert S. Thatcher. 


PST-HR 





August 19, 19M 


Mr. J. Albert Woll. General Couneel 
[atereal Brotherhood of • 

el N. W. 

Washington. D.C. 


Deal Sir end Brother: 





The M\(lmor« Plnn 

legal peaceful picketing 


1 am forwarding for youj^ttenft^n.Sa copy of the Baltimore 
I far legal oeaceful fcicketina hi cdnatruction eltee. At 
yeur convenience , please give m) the benefit of your advice 

oa thii presentation. 


F raternally, 


Robert L>. Graham, Aeeletant 
to the General President 








Ba-tirccre Plan for Legal Per. -i'ui Picketing 


at Construction Site. 


The National Labor Relations Board has now given a clean bill of 
health to ono kind of peaceful picketing at a construction Job site. 

Three years ago the Supreme Court of the United States upheld 
the power of the Board to ban peaceful picketing on the Job by the 
Denver Building and Construction 'Trades Council to secure unionization 
of a non-union electrical subcontractor. Ever since, building trades 
unions and councils have been looking for some legal means of carry¬ 
ing forward Labor's firm resolve to prevent fair wages, hours and 
working conditions from being undermined by non-union labor. 

The Baltimore Building and Construction Trades Council has found 
the answer and has managed to make it stick before the Board, despite 
strenuous objections from employers. Prom now on, thanks to the 
Baltimore Council, we can be sure of at least one way by which build¬ 
ing trades unions can avoid the crippling effects of the secondary 
boycott provisions of the* Taft Hartley Act. 

Here Is the way the Baltimore Plan* worked out. Baltimore was 
rapidly becoming an open shop city when. In March 1953* the Council 
decided to conduct an organizing campaign. The entire Job was care¬ 
fully planned and executed. Nothing was done until legal advice 
■vas obtained on how to engage In picketing without violating the Taft 
Hartley Act. 

Pirst, the Council officers avoided giving any advice or instruc- 
tlona as to duties or obligations to affiliated local unions or their 
representatives on the Council. Under no circumstances was the sup¬ 
port or assistance of Local Unions requested. Members of the Council's 
affiliated locals were merely told In local union meeting that the 
Council was going to conduct an organizing campaign in the Baltimore 
area. Nothing was said on when the campaign vrould start. 

S-cond, the method for engaging In picketing was detailed In 
advance. The Council picked construction projects where non-union 
e -ployees were employed. Each picket was given careful instructions 
anu a card entitled 'Helpful Hints for Pickets" with the following 
guides: 

1. The sole purpose of the picketing Is to organize the unorgan¬ 
ized . 

2 . Premises must be picketed peacefully at all times. 

3. Signs furnished by the Council must be carried at all tires. 

4. Handbills and union authorization cards are to be given only 
to employees requesting them. 

5. Pickets should peacefully encourage employees to Join unions 
affiliated with the Council. 


Hn Re 


No. 5-CC-29, June 28, 195 1 *, 108NLRB No. 221. 


Trades Council et al. Case 
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The authorization cards stated that the signatory authorized the 
AFL and "all affiliated organizations" to represent him. Handbills 
were in the form of printed leaflets containing favorable statements 
by various churches regarding unionism. Picket signs declared that 
the Job waa being picketed for the purpose of organization and invited 
employees to Join their AFL craft union. 

Third, the picketing waa carried out in accordance with the 
spirit and letter of the instructions. One or two pickets at each 
project simply and peacefully patrolled the entrances. Inquiries 
were answered by stating that the Council was conducting an organizing 
campaign. Authorization cards were handed out only on request. At 
no time did the pickets attempt physically to bar the entry of em¬ 
ployees or to accost or persuade them not to enter or work. 

The picketing had one important clear cut result: already 
unionized employees on the picketed projects refused to cross the 
picket lines even though local union officers specifically refrained 
from giving any advice to members. 

One employer, whose iron workers voluntarily quit in response to 
the picket line, charged that the secondary boycott provisions of the 
Taft Hartley Act were being violated. A complaint waa issued and a 
Trial Examiner of the Board found that the Act had been violated 
bacause the Iron workers Local Union 16 failed to order the men to 
coraa the picket line. 

The Board reviewed and reversed the decision of the Trial 
Examiner. The picketing, it concluded, waa an expression of purpose 
directed toward the employees of the non-union employers on the Job 
and not toward the iron workers. There waa a direct peacefully con¬ 
ducted labor dispute respecting these emdoyees which, despite the 
literal meaning of the secondary boycott provisions of the Act, the 
Congress never intsnded to prohibit. For this reason the Board 
ie r uoed to cell the picket Its] illegal "even though employees of 
neutral employers may of chesr own vo 1 ition refers to cross the picket 
line and thereby exert p"ecsjre on tne prinsry employer." 

The Baltimore Plan cun be used effectively throughout the 
Country, not only by Bulldl, 3 and Construction Trades Councils but 
also by local unions of thr various crafts. If this plan is used by 
local unions, hewever, acme basic rules must be followed. First, 
never aak for or receive aeauranf'JS of support from other craft 
locals, from building trades councils or from central bodies. Any 
sjch request or assurances would be regarded as an Inducement of 
union workers to atop work in order to bring pressure on the primary 
employer in violation of the secondary boycott provisions. 

Second, make sure that officers of other locals or of central 
bodies take no action to control local union members in their choice 
aa to creasing the picket line. 
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One further word of warning. —State laws may sometimes operate 
even to prohibit peaceful picketing under the Baltimore Plan In 
pi^tlcu’er c* »’cumd.enc93. While these laws should not apply to 
activities recpactlrg any employer whose operations affect interstate 
^ocr»erco, the jlsw is by no meana clear as to the a-'ca in which Federal 
r‘»f 1 -lr , ;j.cn will prevail. State "right to work" laws may also 
ope.uti to cos plicate matters. For these reasons it may be wise to 
•aek local advice on the extent to which local lews may apply to 
prohibit action permitted by the Taft Hartley Act. 
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103 If'fM I* i 1 Baltlaiora, Nd. 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

BALT OURS BUILDINO AND CONSTRUCTION TRADES 
COUNCIL i and LOCAL UNION 16, INTER NET ION AL 
ASSOC LET ION OF BRIDC2E, STRUCTURAL AND 
ORNAMENTAL DN» WORKERS UNION, APL 

and Cam No. 5-CC-29 

JOm A. F1E&0HKI d/b/a STOVER STEEL SERVICE 

DECISION AND ORDER 

On Ally 31, 1953, Trial Examiner George A. Down Inf laauad hia 
Intermediate Report In tha abr>v*-entltled proceeding, finding that the 
Raapondanta had engag-! in and **•**• engaging tn certain unfair labor 
prac’icea, and raronmendlng that they ceaae md daaist therefi om and 
teae certain affirmative action, aa set forth In the copy of the Inter 
mad lata Report attached hereto. Thereafter, the Heepondenta filed 
excep&iona ana aupprrtlng brlafa 

Toe Board haa reviewed the rul incm n. de bv the Trial Examiner at 
.m hear inf and find* "at n> prejudicial *»rr>.r was committed. The rul inf3 
ere hereby affinaau. The Board haa considered the Intermediate Report, 
thaex.ap ru end brlafa, and ♦ he entire "e^ord ir the case. The Board 
finds merit in the axcepticna and adopta tb- flnllr^a and contusion* 
of he Trial Examiner m'y insofar am ir, cor*1*tert w’»h the darlaion 

ha i air. 

In Narrh 1953, the Reapondent C m n<* 13 embarked on a campaign to 
organise all unorganised emnloreea on varloia building projects In the 

araa. Aa nrelimlnary to ’he organ1»>nr campaign. It sought legal 
ad’lea on how it might engage In picketing without violating the Taft- 
Nartlay Act. Tharaaftar, membera of the Council*a affiliated locala were 
informed In menberah .p meetings by thalr buaireaa repraaentatlvea or by 
dalegatea *o tha Council that the Council waa going to conduct an organising 
campaign, but they weta not told whan the campaign would atart, and they 

r*> directions. Instruct.Iona, or advlca concarnlng their obligations 


-C<J NLn3 k 
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or conduct with respect thereto. On th* morning of March 25. 1953, the 
CbuncxA piaoed pickets at tha antrancaa to a makber of building pro Jar ta, 
Including tha Clerenrnt and .Jessups Joba lnvolvad haraln. Tha pickata wara 
givan for guldanca, a card entitled, "Hal pful Hint a for Pickata," which 
lnfonaad tha pickata that thalr r*irpns« w*s t.o organise t.he unorganised, 
that thay ware to patrol the premises peaceably and carry at all time" 
tha aigna givan thaw,that thay wars to hand out authorisation card* and 
handbilla to anyone who wantad them, and that thay wera to ancouraga non¬ 
union workara to Join unions affiliated with tha Council. Tha pickets were 
tarnished, for distribution to inqulrara, with cards authorising tha AFL 
and "all affiliated organisations" to rapraaant tha signstorlaa, and with 
a printed leaflet which contained statements by various churches regarding 
unionise. Tha pickata carried signs which stated that tha Job was halng 
plckated for tha purposa of organisation, and inviting eeployaea to Join 
thalr A.P.L. craft union. Tha pickata conducted themselves strictly In 
accordenoa with thalr instructIona. Thay made no attempt physically to 
bar tha entry of employees into tha project, nor did they accost or 
attempt to persuade employes* not to enter or not to work. 8o far as la 
shown by tha evidence, on* or ten pickata at each project simply patrolled 
tha antrancaa, handed out authorization cards when requested, and answered 
inquiries by atatlng that th* Council was conducting an organising campaign. 
Th* affect of th* picketing was that most of tha already unionised employees 
on th* projects being picketed raPuaad to cross the picket lines. 

Th* Triel Ixaminer found that tha picketing violated Section 6 
(b) (b) (A) of th* Act. Ha reasoned that, although th* Respondents did 
mot cell for auch action by way of instructions, pickata or picket signs, 
thay axpected that many union members would rafua* to cross the picket line 
and it waa therefor* "incumbent upon thaw to tek* affirmative action to 
negative tha induosmant which tha ear* existence of th* picket line 
oonetituted, by orderly th* man back to work." We do not agree with this • 
reason lag of tha Trial Kxawlner. Logically applied, it would outlet 

- 2 - 


r « ♦ 



0-0363 


ambatantlally all primary picketing* Yet the legla^tlve history of Section 0 

(b) (b) (A) la claar that by t . section Congraaa intandad to make unlawful 

only aacondary boycotts and aacondary strika activitiaa and not conduct N which 

1 / 

waa traditional and permisaibla in a primary action*" The question to be 
decided therefore ia whether the picketing followed herein was traditional 
pruaary activity or aacondary activity proscribed by Section 0 (b) (ii) (A). 


The difficulty of differentiating the two types of activity in 

this caaa arises fro* the fact that the primary employers with whom the 

dispute exists and the neutral employers occupy the same job situs. In 

this situation the Board racognixes that the traditional right of a union to 

picket at the location of a l-ihor dispute and the competing right of a 

nautral employer to be free from picketing in a controversy In which it is 

1 / 

not directly Involved cannot, be absolute. The problem is one of balancing 

1/ 

rights, When the picketing union by its picketing signs or by its conduct 
on the picket line or elaewltere indicates that the dispute extends boyon i 
the pvwary employer, and thereby directly seeks to enlist the active par- 
tic ipatl n of emuloveea of neutral employers, tlte picket in* union violates 
the aacondary boycott orovisions of the Act. On the other hand, if the 
picketing union by its signs and conduct <k>es indicate that Its dis¬ 
agreement la only wl'h * he inary employer, its conduct is primary and 

lawful awn though employee* of neutral employers may of their own volition 
refuse to cross the picket line and thereby exert pressure on the primary 
employer. Theee secondary affects ol' legitimate prinaiy picketing must be 


1/ M.L.R.B* v. Denver TSjilaing »r»d Construction Trades Council, 

'J. £>. c • , f T.. ! ■ ' r- » . pal ftVceWi ti ing t 'mj-.r-.y . 

V. S. %5-. S ailors'* tin ■ <n of ' h» ftsc lfi r a ~~T>L. (Moore BryPock 
Company), 92 HLhh ?T7, «no cases cited therein. 

?/ Local Unio n Wo. -jo. »* ■. (Profess tona l and B usiness Wen's Life Insurance 

Company), l OB NLRB Ro- 29, Chauffeurs. Teamsters, Warehouseman, etc., (Hoosier 


ytToT'eun CmHr. r , Inc. ) lOTTEHTlfc. HI, \ ft? P. M ?T6 (C.A.lT 
Local Union No. *>j. etc. C Pi ofes iional and Business hen's Life Insjrance 


LCT33U 






ur . Teamsters. Warehousemen, etc. (Hoosier Petroleum Compuny), su £re. 
/ Locai ^ T nion fc. 55, et.c (Pr ofess ional -'»nd Buelnes- Wen's Life Insurance 
Company) • supra. • 
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regarded aa^ncldantal In tha light of the legislative history of tha Taft- 
Rartlay Act. 

In tha praaant case, tha plckat signs Indicated claarly 
tha pickatlng was for tha pornoaa of persuading the nonunion men on tha 
project to join the Union. Tha conduct of tha pickets was conalatent with 
tha laganda on tha signs thay carried. Tha? made no attempt to pereuada 
amployeea not to go to work, but handed out authorization carda whan asked 

for tha aame and responded to lnqulrlaa by stating that tha Council waa 

8/ 

•n*agad in an organ!*ing campaign. There la no evldanca that the Respondents 

were enratfin* tn secondary picketing under tha guise of conducting an 

or|«nliaUoMl campaign. Thara la alao lacking any aubstantlal evldanca 

that aaay from tha plckat line the Respondents instructed or attempted to 

P* r *" J *da tha unionised employees of secondary employ**: j to respect tha 

2/ 

plckat line. In thaae circumstances, we hold, contrary to tha Trial Examiner 
that in thalr picketing tha Respondents ware engaged in lawful primary 
activity and did not violate Section 8 (b) (U) (A) of the Act. *e shall 
therefore dismiss tha complaint. 

OR HR 


IT IS HEREBY ORDERED tha . tha complaint filed harain be, and It 


haraby la, dismissed. 

Da tad, Washington, D. C. 


(SEAL) 


JV)M ? R 


Ouy Farmer i 

Chairman 

Aba Murdock. 

Mambar 

Ivar H. Ntaraon. 

Mambsr 

8 1 rv«*t r, * r i 

Mambar 

TIOH J L.,ir . 

\TICN3 DO\RD 


W Sailors' fa ton of the l*clf& 

V Comp. r. laical Union lo, »,"atc. 
Ieaurenea Company ). aupre . 



lags P \ Eum 

CLjpji titst- lit .g'* yigg- 

* rmm avir^ v '»\in HHf! 8 Llff 


V Vompmr* Chourraura* 

r)» 


tars. Warahoui 


>n, ate. (Hooalar fWtroleum 


Jj Compare Weal Union Ho. etq. (Professional and Bualneaa Man's Life 
Life Insurance CompanyJ. m.mi. 







